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DETAILED ACTION 

This action is in response to the amendments and Request for Continued 
Examination received on 01/18/2008. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8, 9, 14-18, and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Malodobry (US 2004/01 1 1 107) in view of Ring et al. (US 4,588,400). 

Malodobry discloses a method of removing pigments from the skin via a tissue- 
puncturing device (tattoo device) while injecting an aqueous solution into the pigmented 
area of skin (Paragraph 46). The needles are hollow or solid (Paragraph 43) with 
suction means. Malodobry also discloses the use of a saline solution to be introduced 
to the skin (Paragraph 52). 

Malodobry does not disclose providing a pad capable of drawing the liberated 
pigments from a dermal layer of the skin and bandaging the skin, applying antiseptic or 
antibiotic materials, and wherein the pad is a solution, solid material, or a combination of 
the two. Ring teaches an absorbent pad used for dressing a wound including antiseptic 
and/or antibiotics (Example 7 and Col 8 Line 50). Therefore, it would have been 
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obvious to a person having ordinary skill in the art at the time the invention was made to 
modify Malodobry's removal method with Ring's absorbent pad. Removing the pad 
before damage or saturation occurs is also obvious. Such a modification would provide 
a means to absorb fluids exiting the wound including blood, ink, and other biological 
fluids. Antibiotics and antiseptics prevent the spread of infection. Obviously the pad will 
eventually be removed at some point. It should be removed before damage occurs to 
avoid patient discomfort. Also, the pad should be removed before saturation so that it 
can absorb more fluid. Doing this before complete saturation prevents over saturation 
and a general ineffectiveness of the pad. 

The use of a pad capable of absorbing the claimed amount of debris is 
considered obvious to a person having ordinary skill in the art. A person having 
ordinary skill would be able to modify the pad to absorb the debris and material from the 
wound as necessary. This would simply involve including more absorbent material or 
less absorbent material in the pad as needed. Therefore, it would have been obvious to 
a person having ordinary skill in the art at the time the invention was made to modify 
Ring's pad to include the desired amount of absorption. Such a modification would 
ensure that the pad absorbed the fluids as required. 

Claims 7, 19, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Malodobry (US 2004/01 1 1 107) in view of Ring et al. (US 4,588,400) as applied to 
claims 6 and 1 8 above, and further in view of Garitano et al. (US 2004/01 58296). 
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Malodobry and Ring disclose the invention substantially as claimed as stated 
above. They do not disclose performing the suction of the pigments from said 
punctured skin with the suction means prior to the bandaging of the punctured skin and 
during the puncturing of said skin. Garitano teaches the suction of a solution provided 
for the removal of tattoos. Performing this step during the puncturing step would have 
been obvious to a person having ordinary skill in the art because prior to this step, there 
is no fluid to be suctioned. Also, performing this step prior to bandaging would have 
been obvious because after bandaging, the suction step would not be easily performed. 
Furthermore, the Examiner notes that no specific advantage was provided for the 
ordering of these steps so it is considered within the purview of one having ordinary skill 
in the art to rearrange the order of steps (see MPEP 2144.04 IV C). Therefore, it would 
have been obvious to a person having ordinary skill in the art at the time the invention 
was made to modify Malodobry and Ring's removal steps to include Garitano's suction 
step. Such a modification would draw fluid from the tattoo to further aid in the removal 
of the pigments. 

Response to Arguments 

Applicant's arguments filed 01/18/2008 have been fully considered but they are 
not persuasive. 

The Examiner has reviewed the Applicant's arguments and the filed Affidavits. 
Yariv Siman-Tov's comments were considered, but there are still issues regarding the 
current claims and Simon-Tov's declaration. The experimentation included Salicylic 
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acid application. The affidavit does not state whether this acid was also used with the 
regular pads. Without knowing this, it is unclear if this is an additional variable, which 
may suggest that the pad is not responsible for the migration of the pigments. The 
"regular pads" should be identified as well. Furthermore, the affidavit suggests that the 
unique pad was better at removing the tattoo and that ink was not noticed on any of the 
regular pads although there was a change in the tattoo with the use of the regular pads. 
The Examiner considers this analysis to be incomplete. Without more than a visual 
inspection of the regular pads, the change in the tattoo itself would suggest that at least 
some ink was removed. For these reasons, the Examiner does not consider the 
affidavit to conclusively differentiate the claimed pad from the prior art. At this point, the 
Examiner points out that the components of the unique pad have not been claimed. 
This is apparently where the Applicant considers there to be a patentable distinction 
over the prior art. 

On a separate issue, the Examiner does not know if the pad and its materials 
"draw" the pigments from the dermal layer. From the Applicant's description, the pad 
prevents the wound from healing and the body continues to expel the fluids through the 
wound. This sounds more like "passive" migration. The pad is not, from the Examiner's 
understanding, directly contacting the pigments. "Active" seems to be the wrong term. 
Claiming how the materials affect the body may more accurately describe the process. 

A statement that the claimed process works better than the prior art does not 
distinguish the two. The Applicant has failed to show that the application of a pad would 
not work as claimed. On the contrary, the Applicant has suggested that the prior will 
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work, just not as well. Again, using a pad to absorb fluids is not being contested by the 
Applicant. The contents of that fluid appear to include at least some amount of 
pigments. The claim needs to include two things that are currently missing. First, the 
claim should more accurately describe the process by which the pad absorbs the 
pigments. As explained above, the current language either does not overcome the prior 
art because the prior art seemingly obtains the same result or might be subject to an 
enablement rejection. The second addition to the claim that would help overcome the 
prior art is an inclusion of the material of the pad. The Applicant continues to suggest 
that the general method is very similar to Malodobry's with the addition of a medicated, 
absorbent pad. The Examiner is not stating that these changes will necessarily place 
the application in condition for allowance. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Neal whose telephone number is (571) 272- 
0625. The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571) 272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TJN 

/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



